would be riding in a vehicle rather than walking, and that
Mr. Croushore would be of the opinion that during the time of
the inspection it would be highly unlikely that anyone would
ever be injured by a trolley wire (Tr. 374).  He would also
testify that he has no personal knowledge of anyone at the
mine ever coming in contact with a trolley wire (Tr. 376) .

Mr. Croushore testified in connection with a similar
citation issued in Docket No. PENN 83-137, and his testimony
there was that when he is in a piece of equipment traveling
under a wire, he will duck his head to avoid contact with
the overhead trolley wire.  He indicated that he has heard
of people "being hit11 by such a wire, and when asked what
injuries would result from one coming in contact with a
550 volt trolley wire, he responded "it would depend on how
they hit it" (Tr. 381) .  He also admitted that he would not
be surprised to learn that someone could be injured or
killed after coming in contact with a 550 volt trolley wire,
and he conceded that this was a lot of power and "you respect
it" (Tr. 382).

Mandatory safety standard section 75.1003, requires in
pertinent part that trolley wires be adequately guarded at
any point where men are required to work or pass regularly
under such wires.  On the testimony and evidence adduced
here, it seems clear to me that the portion of the overhead
trolley wire which Mr. Shade cited was not adequately
guarded.  The guard boards usually in place had apparently
fallen off and were not in place.  It also seems clear to me
that the location where the trolley wire passed over the
track was in fact where men and equipment regularly traveled
while going into the section, and that during this travel,
men and equipment passed under the wire, either on foot or
in a piece of equipment.  I conclude and find that the
petitioner has established a violation, and citation' 2102605
IS AFFIRMED.

With regard to the two permissibility violations, cita-
tions 2102608 and 2102618, petitioner's counsel stated that
Inspector Shade has agreed to delete his "significant and
substantial" findings on the ground that he has now determined
that the cited lights on the continuous mining machine and
roof bolter in question were "instrinsicly safe" under MSHA's
permissibility guidelines.  Under the circumstances, MSHA's
counsel was of the view that it was not reasonably likely
that an accident or injury would occur as the result of the
missing bolts on the mounting brackets for the lights in
question (Tr* 73-80; 285).

The respondent does not dispute the fact that the condi-
tions or practices stated in citations 2102608 and 2102618,

1670ged incidents frave not been shown to have any bearing onhim by discharging
